Press release dated December 05, 2024

BARDEHLE PAGENBERG and Biotronik invalidate
Boston Scientific’s EP 3 388 032

The Technical Board of Appeal 3.2.02 of the European Patent Office has
fully revoked Boston Scientific’s EP 3 388 032 after it had been maintained

in amended form by the Opposition Division.

On March 25, 2020, Biotronik AG (Biotronik) filed an opposition against the European
Patent EP 3 388 032 of Boston Scientific Scimed, Inc. (Boston Scientific) pertaining to a
“Reduced granulation and inflammation stent design”. The patent was maintained in

amended form by the Opposition Division of the EPO on January 18, 2022.

Biotronik appealed the decision on June 28, 2022, and entrusted BARDEHLE
PAGENBERG with handling the appeal proceedings. After an exchange of several briefs,
in September 2024, the Board of Appeal 3.2.02 issued its preliminary opinion that the
patent will likely be revoked, as claim 1 as maintained does not seem to be allowable for

lack of novelty, or at least lack of inventive step.

On November 20, 2024, the oral hearing in the appeal proceedings took place. At the
end of the oral hearing, the patent was revoked in full. Neither the claims as maintained
by the Opposition Division nor any of the 8 Auxiliary Requests were found to provide an

inventive step.

No further regular appeal is possible. The written grounds have not yet been served.
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BARDEHLE PAGENBERG combines the professional expertise of attorneys-at-law, patent

attorneys, professional representatives before the European Patent Office, specialized trademark

lawyers, and qualified technical consultants. Our consulting services are tailored to our clients'

individual needs and the specific circumstances of each case.

Follow us on LinkedIn: https://www.linkedin.com/company/bardehle-pagenberg
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